machine in the condition that it was inf that he would be fired
(Tr. 21).  Mr. Ayres confirmed that after the mechanic looked at
the machinef he did not inform Mr, Zaccagnini that he was still
having a problem/ and made no further complaints to anyone
(Tr. 22).

Mr. Ayres conceded that operator error may cause the type
of incident which occurred at the highwall in question*  He also
conceded that he operated the machine for approximately an hour
and a half prior to the incident in question/ did not believe
that he could get hurt/ and that he could run the machine "the
best I could with the machine I had" (Tr. 27).  He confirmed that
after the highwall fall/ his supervisor Bill Simmons instructed
him to work with the mechanic to get it ready to operate/ and no
one told him to operate it in an unsafe condition (Tr. 28) .  He
also confirmed that after thinking about it further/ he became
angry and decided to inform management that he quit his job (Tr.
28).  He conceded that had he not been terminated earlier by
Mr. Zaccagnini/ November I/ 1985/ would have been his last day
of work/ and he would have quit that day (Tr. 30-31).  He also
conceded that he did not inform the secretary of any reasons for
giving notice that he would quit (Tr. 31.).

Mr. Ayres confirmed that he had in the past engaged in a dis-
pute with mine management over an incident concerning his wearing
of shbrt pants on the job/ but he denied cursing or threatening a
foreman.  He also confirmed that he was sent home on September 9,
1985/ because of this dispute/ but was not fired or threatened
with termination (Tr. 32-36).  Mr. Ayres stated that he got along
well with mine management/ was never disciplined/ and that he had
a good attendance record (Tr. 39-40)*

At the close of his case/ Mr. Ayres indicated to the court
that he would be receptive to a settlement of his dispute with
.the respondent.  The parties were afforded an opportunity to
explore this further/ and they agreed that Mr. Ayres would be
paid for 2-weeks pay from October 14/ 1985 to November I/ 1985/
in the gross amount of $76O/ subject to the usual deductions/
and Mr. Ayres would execute a release and his complaint would be
dismissed (Tr. 42-43).  Mr. Ayres stated that he was satisfied
with this settlement of his complaint (Tr. 44).

Conclusion

The parties have now finalized their agreed-upon settle-
ment disposition of the complaint filed in this case.  Mr. Ayres
has received a cashier's check from the respondent in the net

1525 (Tr. 21).  He also conceded that
